THE MANCHESTER METROPOLITAN UNIVERSITY

HUMAN RESOURCES DIVISION

GUIDANCE NOTES FOR MANAGERS 

1.0 INTRODUCTION
The drivers for MMU’s introduction in 1999 of a policy on “Personal Harassment in the Workplace” were as follows:

1.1 MMU’s Stance

The university policy statement on Bullying and Harassment is set out in the introduction to the policy document and, among other things, it states that:
“The Manchester Metropolitan University is committed to a working environment and culture in which bullying and harassment is known to be unacceptable, and where individuals have the confidence to complain of bullying and harassment without fear of ridicule or reprisals”.

The University has adopted such a policy because bullying and harassment is harmful to both employees and to the operational effectiveness of the University. It can subject individuals to fear, stress and anxiety. Great strains can be put upon work, personal and family life. Bullying and harassment can lead to illness, accidents, absenteeism, poor performance, an apparent lack of commitment and people leaving. This then impacts on the performance and effectiveness of the organisation. The Bullying and Harassment Policy is consistent with the ethos of the University’s Stress At Work Policy.

Our policy is one step towards attempting to ensure the dignity and fair treatment of women and men at work. It intends to prevent all forms of offensive and unfair behaviour, whether or not such behaviour is unlawful.

Definitions of what constitutes bullying and harassment are included in the policy document. When looking at the policy, it is important that a distinction is made between this and firm management. It should be recognised that we work in a climate of rapid change and that this means that staff are expected and required to work under pressure to achieve results. Thus the normal practice of managers setting targets for performance does not constitute bullying.

1.2
Legislation

Certain types of harassment are regarded as unlawful and unjustifiable discrimination and are covered by statute:

· Harassment based on sex, marital status or gender reorientation is covered by the Sex Discrimination Act 1975

· Harassment based on race, nationality, colour or ethnic origin is covered by the Race Relations Act 1976

· Harassment based on disability is covered by the Disability Discrimination Act 1995.

Complaints might be taken to Employment Tribunals or Civil Courts, where increasingly significant damages are being awarded.

· The Health and Safety at Work Act 1974 gives employees the right to a healthy and safe working environment and to be protected from undue stress due to harassment.

· Under the Criminal Justice and Public Order Act 1994 and the Protection from Harassment Act 1997, harassment has become a criminal offence, with potentially severe penalties of fines and imprisonment.
1.3
MMU Policies

· In addition to the provisions of the legislation identified above, the University’s Equal Opportunities policy makes discrimination (including harassment) on the grounds of age, religion, sexual orientation and employment status unacceptable;

· MMU’s Bullying and Harassment policy makes harassment on the grounds of political conviction, amongst other things, unacceptable;

The protection from harassment given to staff within the university community is therefore more comprehensive than that required by statute.

2.0 PURPOSE OF THE POLICY

Although the weight of legislation and internal policy is potentially punitive, MMU’s senior management team wishes to adopt a positive, proactive stance and ensure that all members of the university community, as appropriate:

· Take responsibility for working towards a culture where bullying and harassment is not tolerated;

· Always seek to resolve issues of bullying and harassment constructively, at the lowest possible level, and in a manner acceptable to both parties.

· Deal with allegations of bullying and harassment in a swift and effective manner;

· Treat both the person(s) making the allegation and the alleged harasser(s) in a fair and equitable manner.

3.0 ROLE OF MANAGERS IN IMPLEMENTING THE POLICY

Managers have a particularly important role in developing a working environment that is free from harassment or bullying. It is also important that individuals feel confident enough to bring forward complaints without fear of ridicule or reprisal. The specific responsibilities of managers comprise the following:

· Communicating the policy – although the policy, procedure and guidelines, appear on the website and have been featured in a HR Update, managers should also discuss and clarify the policy with their staff.  The policy, as with other university policies, should be included within the induction of new members of staff. If required, the Human Resources Division can provide support.

· Setting an example – an open, supporting and encouraging style of leadership on the part of senior managers will set the example to be followed further down the hierarchy. Managers should always be alert to the danger of adopting a particular personal style, especially in stressful situations, which might be perceived as bullying or harassment.

· Showing respect for others – the University endorses the right of all individuals to be personally respected at work; it is important that managers take responsibility for showing respect to colleagues and are receptive to suggestions that their behaviour could improve.

· Challenging inappropriate behaviour – it is important that managers challenge inappropriate behaviour such as bullying, e-mail abuse, jokes, pin-ups, ridicule or humiliation, on the part of peer colleagues or staff whom they manage.  Managers should feel confident of the University’s support in such challenges since this is a responsibility they have under its equal opportunities policies. 
· Taking action – It is very important that managers do not collude with any harassment or bullying by failing to take appropriate action. Even complaints from a third party should be investigated. Advice and support can be obtained by discussing the matter with the relevant Personnel Officer, a Harassment Advisor or the Equal Opportunities Officer.

· Dealing with complaints of harassment – see below.

· Supporting/educating alleged harassers – see below.

4.0 DEALING WITH COMPLAINTS OF BULLYING AND HARASSMENT
4.1 First Steps

On being approached by a complainant, the manager should normally provide advice and support and seek to resolve the complaint as quickly as possible. However, there may be circumstances where they are not the best person to advise the individual in view of possible role conflict, for example they may have to conduct a disciplinary hearing at a later stage and must therefore maintain objectivity.  If it is not appropriate for a manager to advise a complainant, s/he may be referred to:

· A Harassment Advisor – these are individuals who have been specifically trained to advise the harassed, their contact details are in the Bullying and Harassment policy;

· Another Manager;

· A Trade Union Representative;

· The appropriate Personnel Officer or the Equal Opportunities Officer;

· A counsellor, Occupational Health, or other appropriate internal/external agency.

If it is appropriate for the manager to discuss the matter with the complainant, use of the relevant interpersonal skills is vital, as the harassed employee may be feeling frightened, helpless, anxious or angry.  Please see Appendix I for guidance on basic interpersonal skills.

It is vital that confidentiality parameters are clarified. The parties involved should be informed at the outset that all proceedings would be confidential. It would also be necessary when interviewing or discussing such matters with individual employees, e.g. as witnesses, to emphasise to them that they should not discuss the matter with anybody else.

4.2
Options open to the complainant

Having agreed confidentiality boundaries, listened effectively to the complainant and clarified the nature of the complaint, the manager should first ask the complainant for his/her views on possible methods of resolution, before adding any the complainant has omitted.  Options might be:

· Taking no further action – the complainant may, having discussed the matter with the manager, decide not to take it any further.  Except in cases of unacceptable risk, this is the complainant’s decision, which must be respected.

· Direct approach to alleged bully/ harasser – the complainant may feel able to discuss the alleged unacceptable behaviour with the harasser and agree a way forward; it may be helpful for the manager to help the complainant prepare a “script” for this meeting.

· Direct approach supported by manager – the complainant may feel able to discuss the matter with the alleged bully/ harasser if the meeting is facilitated by the manager; this may be in terms of either:

· “Moral support” for the complainant as they take responsibility for discussing the matter with the alleged bully/ harasser;

· Mediation by the manager so as to achieve effective communication between the parties;

·   Writing a letter to the alleged bully/ harasser – again, the manager should help the complainant to prepare the letter so as not to escalate the situation; both manager and complainant should be aware that the alleged bully/ harasser will then probably want to meet them to discuss the matter and that this should be encouraged in the light of his/her rights under natural justice.

· Action by manager on behalf of complainant – it would be appropriate for managers to intervene when, for example:

· The manager judges the matter can be satisfactorily resolved by “having a quiet word” with the alleged bully/ harasser because s/he is unaware of the effect of his/her behaviour and will be amenable to positive suggestion;

· It is not reasonable to expect the complainant to resolve the matter, for example if s/he is being bullied or harassed by a large group of senior colleagues.

Where it is agreed that the manager will raise the complaint in an informal way on behalf of the complainant, it is important that the complainant is informed of the results of that discussion.

· Other appropriate action – any action that will resolve the matter at the lowest possible level in a manner acceptable to both parties may be appropriate, for example involving Personnel or a mutually acceptable third party.

· Formal action – see below.

4.3       Dealing with formal complaints
An individual may complain formally (usually in writing) where:

· Bullying or harassment recurs after having been dealt with previously;

· One serious incident such as physical assault has occurred.

Complainants should be encouraged to resolve matters at an informal level before resorting to formal complaints. However, if a complainant wishes to make a formal complaint from the start, they should be allowed to do so. An early meeting should be held with the complainant to establish whether the actions that are the subject of the complaint do indeed constitute bullying or harassment as defined in the Policy. 

Where a formal complaint is submitted, immediate consideration must be given as to whether or not the action complained of constitutes potential gross misconduct. If it were the view that it does, suspension of the alleged harasser would need to be considered in accordance with the terms of the disciplinary procedure. In other circumstances, consideration should be given to the appropriateness of introducing temporary work arrangements pending the outcome of the investigation. Prior to taking a decision, there should be consultation with both parties. The options available include:

· The relocation of one or both of the parties concerned

· Changing the reporting arrangements

· Changing work allocation.

The next step for the senior manager is to secure the appointment of an Investigating Manager. The person selected should be appropriately trained. Advice on this should be obtained from either the Personnel Manager or Director.

The investigation and any subsequent Disciplinary Hearing will be conducted in accordance with the Disciplinary Procedure.
It is important to work within agreed timescales. It should be the normal practice for investigations to be completed within four weeks. This is because such complaints can involve a high degree of disruption and consequential stress for both parties involved. If it becomes clear at an early stage that the process cannot be completed within four weeks, it will be necessary to reach an agreement with the parties concerned for an extension. This would only arise in exceptional circumstances.

In certain circumstances, complainants and alleged harassers have the right to invoke the University’s grievance procedure, but should be encouraged to suspend this right to await the outcome of any disciplinary investigation or disciplinary hearing.

4.4  
Victimisation
The complainant should be informed that they would be protected from victimisation as a result of making a complaint. Similarly, witnesses should also be informed that they would be protected from victimisation for assisting in an investigation.

4.5      
  Interview Format
All employees have a responsibility to cooperate in the elimination of bullying and harassment and as such are obliged to attend investigatory interviews and disciplinary hearings when summoned. Failure to do so could lead to disciplinary action being pursued. 

At the commencement of an interview, the purpose of the interview should be clearly stated. The interviewee should also be reminded that they are entitled to be accompanied by either a trade union representative or a colleague.

The interviewee should be advised that the proceedings are confidential and that any matters raised should not be discussed outside the interview.

The interviewee should be informed that notes will be taken during the course of the interview and that they would be produced in type script (as witness statements) and the interviewee will be invited to sign their agreement to the contents.

When asking questions, it is essential to focus on the facts of the case by asking appropriate questions in a sensitive manner. Questions should not be asked in such a way that implies that the panel have already come to a conclusion about the allegation. The questions should be clear and should not be phrased in such a way as to lead the interviewee to give a particular response.

Where the interviewee is the respondent in the case, it is important that s/he understands that it is the effect of their behaviour on the complainant that may constitute harassment or bullying rather than the intention behind it. The respondent should be given the opportunity to relate his or her own account of the incident(s).

In the event of either of the parties or a witness being off sick during the course of the investigation and it appears that the absence is likely to be long term, a referral to the occupational health service should be made. Such a request would be designed to ascertain, among other things, the fitness of the individual to continue with the investigation (and possible hearing) despite their illness or, failing that, an indication of whether they are likely to be able to participate in the investigation/ hearing in the foreseeable future. The advice and support of the appropriate Personnel Officer should always be obtained in such circumstances.

4.6 Reaching a decision
On completion of the investigation, a report will be prepared and a conclusion will be reached as to whether or not there is sufficient evidence to substantiate the allegations. The report will summarise those aspects of the evidence which has led the Investigating Manager to the conclusion outlined.

If it is concluded that bullying or harassment did occur, the investigating manager will take steps to arrange the convening of a disciplinary hearing. Where the alleged harasser has not already been relocated, consideration will be given to this. 

If it is concluded that bullying or harassment did not occur; or, where it did, that it does not merit disciplinary action, both the complainant and the alleged harasser should be advised of the outcome and a meeting should be held with the two parties to determine a way forward.

4.7 Malicious, vexatious and spurious complaints
This does occasionally happen.  Managers must be prepared to deal with such complaints in an appropriate way, for example:

· Conduct a full and fair disciplinary investigation into the false complaint, which may lead to a disciplinary hearing against the complainant;

· Give consideration to relocating the complainant to a different role and/or location.

5.0 SUPPORTING/EDUCATING ALLEGED HARASSERS

Again, on being approached by an alleged harasser, who may or may not be a member of their own staff, managers should immediately consider whether they are the best people to advise the individual and if not should refer them on as outlined above.  If it is appropriate for the manager to discuss the matter with the alleged harasser, use of the relevant interpersonal skills is vital.

It is not appropriate for a manager to support an alleged harasser who is undergoing a disciplinary investigation/hearing; however, the manager might relate to an alleged harasser in the following ways:

· Clarifying sources of help, for example a Trades Union representative or other “friend”, counselling or other welfare provision;
· Discussing an allegation with the individual in an educative way, clarifying the University’s policy and the unacceptability of the alleged behaviour;

· Suggesting appropriate staff development, for example in anger management or dealing with stress.

Complainants and alleged harassers should be referred to the University’s Guidance Notes for Staff on the Policy on Bullying and Harassment in the workplace.

6.0 RECORD-KEEPING AND MONITORING
The University requires managers to take the following action with regard to records:

· Where any bullying or harassment issue is dealt with informally, or no further action is taken, managers should keep brief notes in terms of people involved, dates, nature and frequency of incidents, agreed action and method of resolution, if any.

· These notes should be agreed with the complainant and should be kept by the manager in a confidential manner and in a secure place. Such notes will normally be retained for no longer than 12 months.

· Where a formal complaint is made but no formal action results, notes of the matter will be kept by Personnel for a maximum of 12 months.

· Where a formal complaint is made and formal action does result, the manager’s notes will become part of the disciplinary hearing documents and will be held by Personnel.

The Human Resources Division will ask managers at the end of each academic year for details of bullying/ harassment issues with which they have dealt and in which no Harassment Advisor has been involved, so that the effectiveness of the policy can be monitored.  A reasonable number of cases that are resolved at the lowest possible level are an indicator of the policy’s success.  Managers will only be asked for the following details:

· Area, for example department, in which the harassment occurred;

· Type of harassment, for example racial or sexual;

· Ethnic origin, gender, any declared disability, age of both complainant and alleged perpetrator;

· How long each investigation took;

· How the matter was resolved, for example by informal or formal action;

· Any institutional issues which have arisen out of the matter, for example an identification of institutional racism.

Managers are encouraged to approach the Human Resources Division or any Harassment Advisor for further clarification or advice on the University’s policy.

Appendix One

RELEVANT INTERPERSONAL SKILLS

Remember that what may appear trivial to you as a manager may appear vitally important to the person approaching you, and that apparent harassment may actually be due to differences in perception or differing cultural practice.

Use of effective questioning, listening and body language by managers, as well as attention to some basic principles, will improve the quality of communications with complainants or alleged harassers.

1.1  Effective Questioning
The following types of question encourage effective dialogue:

· Open, for example - "Could you tell me in your own time about what happened to you?"

· Reflective, for example - "Do you feel you have had jokes made at your expense, for example last Tuesday morning?"
The following types of question are helpful if used appropriately:

· Probing, for example - "Did she shout at you every morning or just the once?"

(Probing questions should not be asked of an emotionally distressed person, as this will increase their distress.)

· Comparative, for example - “Would it have been better if he had talked to you about the problem quietly in his office rather than in the lecture theatre?”

(Comparative questions are only useful if the alternatives offered are fair ones.)

· Hypothetical, for example - "How would you have felt if she had always talked to you about problems quietly in the past and just shouted at you this one time?”

(Hypothetical questions are not useful where the person cannot know the answer.)

The following types of question should be avoided wherever possible:

· Closed, for example - "Do you mind being shouted at?"

· Leading, for example - "Did you feel dreadful when he put his hand on your bottom?"

· Multiple, for example - "If she had laughed when she called you a “nigger” and if it had been part of a social conversation in the office would that have been more acceptable and would you have had to walk out and what would your colleagues have done?”

1.2  Effective Listening

There are six basic listening skills relevant to dealing with harassment issues:

· Attending, which is the physical act of listening.  Go to the door to meet the person, offer them a seat, look at them, maintain a relaxed posture, use natural encouraging gestures, and do not interrupt.

· Reflection, which is feeding back to the individual what you believe you have heard.  Reflection should be of both content and feelings and may be:

· Parroting, where you reflect back to the other person exactly what they have said to you, usually to shock them, for example:

Them:  “I really believe black people have smaller brains than white people.”

You:  “You really believe black people have smaller brains than white people.”

· Summarising, for example - “You have talked about your family, your job and your leisure pursuits and appear to have experienced feelings of personal failure in all of them.”

· Paraphrasing, where you repeat the other person’s content and feelings back to them in your own words.

· Clarifying, where you are confused about the other person’s meaning and ask them to clarify it for you, for example – “I’m not sure I understand yet how you feel about your tutor’s behaviour, could you give me an example of what concerns you?”

· Checking Perceptions, for example - “I want to check with you what I’m hearing.  You said you admire your tutor but that you feel uncomfortable when he talks to you.  These seem to be strong contradictory feelings, is that the way it feels to you too?”
· Leading, which is encouraging the person to tell their story to you, for example – “Tell me more about that aspect of the matter”.

· Focusing, this is useful when the person is “going around in circles”, for example - “You have been talking about quite a few topics over the last hour, could you choose the one that is most important to you so we can discuss it?”

1.3  Body Language
The basics of using body language to improve communications can be remembered through the acronym SOLER:

S – Smile, i.e. maintain a pleasant, neutral expression;

O – Open body posture – avoid crossing arms or legs or putting other barriers such as desks between you and the other person;

L – Lean – the best way to sit with another person is with chairs at an angle of about 45°, once in position lean very slightly towards the other person;

E – Eye contact is very important, in the British culture intermittent eye contact is welcomed, but this varies in other cultures;

R – Relax - a natural relaxed posture, rather than lounging, is contagious and helpful in relating to a tense person.

1.4  Basic Principles

Environment - Ensure you can talk to the person in a quiet room and will not be interrupted; have tissues within reach - but do not offer them, this is a signal to the other person to stop crying.

Enough time – You may need at least an hour to listen effectively, if you do not have this time postpone the meeting to when you do have enough time, making this as soon as possible.  

Taking notes - Avoid taking notes at the first meeting with an individual as you cannot listen effectively and do something else at the same time.

Suspend disbelief - make it clear that you have an open mind about the matter and avoid prejudging and making assumptions. 

No touching - in any listening to or counselling situation, you should only touch or hug another person if you have first checked with them that this is acceptable to them. 

Concentrate – Listen to all that the other person says, pause if necessary to absorb it, and then respond.  You may find the person starts telling you the story all over again – this is because they are not sure you have heard them so you may need to do more reflective listening.  Don’t interrupt or finish the other person’s sentences for them.

Controlling own emotions – you may find what you are hearing very distressing or it may make you angry.  The other person will already be struggling with his/her own emotions and cannot cope with yours as well, so try not to show any upset, anger or shock you are feeling.  

Agree outcomes – always agree at the end of a meeting the what/who/when of what is to happen next. 

Leave the channels open – ensure the other person feels confident about returning to see you if the situation changes or recurs.  It is good practice to contact the person a couple of weeks after an issue has been resolved, to check that all is well and to offer any further appropriate support.
